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A B S T R A C T
Objective: Imprisonment has a more pronounced criminogenic eﬀect on drug oﬀenders than on other types of
oﬀenders. Additionally, little research has been conducted on the practical application of drug-related alter-
natives to prison. Therefore, this study describes drug-related alternatives to prison in Belgium over a ten years'
period since 2005.
Methods: The applied drug-related alternatives to prison (‘probation’, ‘conditional release’, ‘mediation in crim-
inal cases’, ‘community service’ and ‘electronic monitoring’) were subject to a secondary data analysis of the
database of the Houses of Justice.
Results: Men, the age group of 16–24 years old and Belgians are most sentenced to alternatives to prison.
Nevertheless, 38% of women are guided towards ‘probation’ while 8% is ‘mediated in criminal cases’ compared
to 30% and 5% of males respectively (p < .001). 26% of non-Belgians are involved in ‘conditional release’ and
‘electronic monitoring’ compared to 22% and 16% among Belgians (p < .001) respectively. With regards to age,
21% of the oﬀenders older than 24 years are involved in ‘electronic monitoring’ compared to 6% among the
oﬀenders younger than 25 years (p < .001).
Conclusions: The results highlight diﬀerences in punishment judgments by age, gender and nationality that
continues to be indicative for perceived threat, danger and culpability of the oﬀenders.
1. Introduction
1.1. Imprisonment of drug oﬀenders
Drug oﬀenders in prison mainly represent the lower levels of the
illicit drug chain with a high proportion of drug users, drug dealers and
drug traﬃckers characterized by processes of social and economic
marginalization (Csete et al., 2016; Shammas, Sandberg, & Pedersen,
2014). These individuals often take most of the risks in the actions on
drug trading and purchases and therefore are more vulnerable to arrest.
They may be considered as expendable and replaceable by the higher
layers of the illicit drug chain (Desroches, 2007). Usually, low level
drug oﬀenders know little about the operational level of those in-
dividuals higher up the chain of the drug market. The latter most often
operate autonomously and in isolation and so is heavily reliant on se-
crecy (Benson & Decker, 2010; Desroches, 2007). Within the drug
structure, it is very diﬃcult for people on the lower level to betray the
upper level of the illicit drug chain (Desroches, 2007).
The eﬀectiveness of imprisonment on lower-level drug oﬀenders has
been questioned. First, imprisonment of lower-level drug oﬀenders will
hardly hamper the activities of the illicit drug market as long as the
higher management is still intact (O'Callaghan, Sonderegger, & Klag,
2004). Second, punitive responses such as imprisonment have rarely
shown to enable rehabilitation (Mitchell, Cochran, Mears, & Bales,
2017). Moreover, previous research showed that drug oﬀenders who
are sentenced to prison even have the highest recidivism rate and re-
oﬀend also more quickly than other type of oﬀenders (Spohn &
Holleran, 2002). Third, Oﬀenders' reintegration into society is often
aﬀected by stigmatisation and this may reduce their chances for es-
tablishing personal relationships and for ﬁnding employment and
housing. Fourth, due to this inadequacy of imprisonment, society is
confronted with enormous ﬁnancial costs (Taxman, 2010). Fifth, im-
prisonment also disregards the individual needs and motivations for
engaging in drug oﬀences (Bull, 2005; O'Callaghan et al., 2004). Sixth,
individual attitudes towards sanctioning and the sanction experiences
are not taken into account by the prison system (Augustyn & Ward,
2015). Imprisonment is hence considered to have unintended negative
consequences for both oﬀenders and society (Mitchell et al., 2017;
O'Callaghan et al., 2004).
Criminologists such as Tonry, Hirschi and Gottfredson argue against
punitive responses and its ability to deter criminal behaviour (Payne,
Gainey, Triplett, & Danner, 2004). Longitudinal studies suggest that a
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change in living circumstances and conditions, such as recovering from
traumas or diﬃcult experiences, having a stable, intimate relationship
and the engagement in pro-social activities including education and
employment, are major general predictors of desisting from crime
(Hammersley, 2011).
1.2. Alternatives to prison
Alternatives to prison (ATP) do not rely upon punishment or re-
taliation, but have a protective and rehabilitative objective (Gainey,
Steen, & Engen, 2005). Rather than impose a process of isolation, ATP
aim to reintegrate oﬀenders by implementing penal sanctions within
the community (United Nations Oﬃce on Drugs and Crime, 2006). This
approach limits the time spent in prison and creates the opportunity to
improve various life domains, such as housing, employment, social
environment and leisure time through empowerment of oﬀenders (De
Wree, Pauwels, Colman, & De Ruyver, 2009; Gainey et al., 2005;
Wenzel, Longshore, Turner, & Ridgely, 2001). Drug oﬀenders are gen-
erally in need of a variety of health interventions because they have
generally limited contacts with treatment and other health or social
services (Wenzel, Turner, & Ridgely, 2004). These speciﬁc personal
needs are much more diﬃcult to target during imprisonment. There-
fore, ATP theoretically reduce future oﬀending rates compared to a one-
size-ﬁts-all approach such as imprisonment (Caudy et al., 2015). The
supervision of oﬀenders within the community is also expected to be
much cheaper compared to imprisonment (Spencer, 1995; United
Nations Oﬃce on Drugs and Crime, 2006).
1.3. The Belgian situation
In 1990, the Belgian criminal justice system introduced a variety of
initiatives to divert oﬀenders from prison for various type of oﬀences
through ATP (Maes, 2004). From 1998 onwards, Houses of Justice (cf.
Belgian terminology for Probation Services) were introduced in all ju-
dicial districts in order to supervise the execution of the ATP (Snacken,
2007). The Houses of Justice investigate by a social inquiry whether
ATP are appropriate and how they can be applied in a speciﬁc situation.
After the social enquiry, the ATP - that has been applied for a speciﬁc
case - is monitored during a certain period which varies case by case
(De Ruyver et al., 2004; Jonckheere, 2012).
In accordance with the European Union (EU) strategic plan and
action plan, the Belgian government has provided since the years 2000
the opportunity for drug using oﬀenders to be diverted to treatment in
the community rather than imprisonment (Colman et al., 2011). Several
local pilot projects at prosecution and court level have been introduced
to facilitate ATP. Such projects aim to reduce substance use in order to
prevent future drug-related crime without removing the oﬀenders from
society (Sevigny, Fuleihan, & Ferdik, 2013; Wittouck, Dekkers, De
Ruyver, Vanderplasschen, & Vander Laenen, 2013). Some of these
projects focus only on drug oﬀences while others include all type of
oﬀences when an underlying drug problem is identiﬁed. These pilot
projects emphasise treatment possibilities but the involvement of the
Houses of Justice is optional (Colman et al., 2011).
Despite the existence of ATP, sentences (mainly imprisonments and
ﬁnes) related to drug oﬀences have increased by an estimated 17% over
the past decade, whereas the total number of sentences for all oﬀences
decreased by an estimated 38% (Service de la politique criminelle,
2017). Although studies on the usefulness of ATP are conducted in the
past, little is known about how these alternatives are actively applied in
relation to drug oﬀences (European Monitoring Centre for Drugs and
Drug Addiction, 2015). In this study, data about ATP for drug oﬀences
in Belgium are analysed over a period of ten years, 2005–2014. As
diﬀerent factors linked to perceived threat, danger and culpability of
the oﬀenders are important in the punishment judgement processes, the
underlying motivation of this paper is to contextualize the practices
related to ATP over time and in relation to diﬀerent demographic
characteristics.
2. Methods
2.1. Case deﬁnition
ATP are deﬁned as measures of the criminal justice system taking
place outside prison (European Monitoring Centre for Drugs and Drug
Addiction, 2015); and hence reduce or remove the time of oﬀenders
spent in prison (Gainey et al., 2005). This terminology is chosen be-
cause the Houses of Justice assume that a traditional judicial approach
such as imprisonment should only be applied as a last resort (De Valck,
1999; Snacken, 2007; Willemsen, Declerq, & Dautzenberg, 2006). In the
present study, ATP are considered to be the actions of judicial support
and counselling (e.g. supervising someone's conditions to comply with)
by the Belgian Houses of Justice. ‘Probation’, ‘conditional release’,
‘mediation in criminal cases’, ‘community service’ and ‘electronic
monitoring’ were further analysed (see Box 1: overview of the ATP in
Belgium). ‘Detainees released on trial’, ‘provisional release’ and ‘parole
after imprisonment’ are not included in this study, because these ac-
tions are included within a broader category ‘penitentiary’. Based on
the available data, a further break-down of the latter was not possible.
Additionally, the pilot projects at prosecution and court level for which
the Houses of Justice were consulted were also included in this study.
Nevertheless, it was not possible to identify these cases of the speciﬁc
pilot projects in particular because these are classiﬁed under the
broader deﬁnitions of the ATP described above.
Box 1
Overview of the alternatives to prison in Belgium.
Diﬀerent ATP exist at prosecution level, sentencing level and at
the level of the execution of sentences (De Ruyver et al., 2007):
• Probation was introduced in 1964 (Loi 29 juin 1964, MB 17-
07-1964). A judge can choose to suspend the sentencing or
delays the execution of the sentences under certain condi-
tions.
• Conditional release was introduced in 1990 (Loi 20 juillet 1990,
MB 14-08-1990). It is an alternative of pre-trial detention. In
certain circumstances, the prosecutor can decide not to take
a suspect into custody. The suspect has to comply with
speciﬁc conditions for a certain period.
• Mediation in criminal cases was introduced in 1994 (Loi 10
février 1994, MB 27-04-1994). The prosecutor can decide in
agreement with the suspect and the victim to recover the
caused harms. Additional conditions such as compensation,
treatment, formation, service, reprimand, amicable settle-
ment can be imposed
• Community service as principal penalty was introduced in 2002
(Loi 17 avril 2002, MB 7-05-2002). This action consists of
taking up unpaid work for the beneﬁt of society for a de-
termined period of 20 up to 300 h. The suspect has to give a
formal agreement to the judge
• Electronic monitoring was introduced in 2000 after a pilot
project, but got only a legal basis in 2006 (Loi 17 mai 2006,
MB 15-07-2006). A part of the prison sentence is executed in
the community but controlled by wearing an ankle tag.
Elements of control and rehabilitation, such as restrictions to
leave the house or the commitment to look actively for a
professional occupation or to participate in a therapeutic
programme, are combined in the sentence (Beyens &
Roosen, 2013). Since the 1st of May 2016, electronic mon-
itoring can be imposed as a principal penalty as well (Loi 7
février 2014, MB 28-02-2014).
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For all ATP described above, a prison sentence can be imposed
in case the suspect does not agree or comply with the imposed
conditions (De Ruyver et al., 2007).
The database of the Houses of Justice (SIPAR) is the common da-
tabase of the Houses of Justice and was used to identify drug-related
ATP. This database uses a single speciﬁc code (code 60) to register
oﬀences related to the use, possession, trade and import of illicit drugs.
Other oﬀences, such as violence or burglary caused or inﬂuenced by
illicit drugs, are diﬀerently coded and can unfortunately no longer be
linked to illicit drugs (Guillain & Delterne, 2012). Moreover, code 60
remains a global category and consequently, it was not possible to se-
parately analyse the data about use, possession, trade and import of
illicit drugs or to analyse the oﬀences by type of drug (Jonckheere &
Vanneste, 2009).
2.2. Study design and data analysis
The SIPAR database was established in 2005 (Jonckheere & Maes,
2010). All activities and tasks of the Houses of Justice are system-
atically registered within the database. After data registration, quality
controls are performed by the data managers of the Houses of Justice in
order to detect and adapt incorrect inputs. The database is mainly used
for management purposes (e.g. related to the workload and partner
organisations) and policy support (e.g. monitoring of quality stan-
dards).
Five variables were included in this study, namely type of ATP, sex,
age, nationality and year of application. Although it is recommended to
examine other demographic backgrounds such as socioeconomic status
as well (Wermink, Johnson, Nieuwbeerta, & de Keijser, 2015), only
72% of the economic status was available. Therefore, it was decided to
exclude this category for further analyses. Various ATP were compared
with each other by chi-square tests and p-values< .05 were regarded as
statistically signiﬁcant. The results of the analysis of these ATP over a
period of ten years are presented with the corresponding 95% con-
ﬁdence interval (CI).
3. Results
3.1. Description of alternatives to prison for drug oﬀences
Between 2005 and 2014, 51,033 ATP were monitored by the Houses
of Justice because of drug oﬀences. This accounts for 33% of the drug
oﬀences entering prosecution level and 17% of all ATP.
Among these drug-related ATP, ‘probation’ is imposed most often
(31%), followed by ‘conditional release’ (24%) and ‘community service’
(23%) (Table 1).
In 88% of the cases, a Belgian nationality was recorded. The ma-
jority of the sentenced oﬀenders were male (88%) and most of the ATP
for drug oﬀences involved people younger than 35 years (36% in the
age group 18 yrs. – 24 yrs. and 40% in the age group 25 yrs. – 34 yrs).
The distribution of the ATP by gender is described in Fig. 1. These
results show a statistically signiﬁcant association between the type of
ATP and gender (p < .05). Women are guided more often towards
‘probation’ (38%) and ‘mediation in criminal cases’ (8%) than men
(30% and 5%; p < .001 respectively). On the contrary, men are more
often involved in ‘community service’ (23%) and ‘electronic mon-
itoring’ (16%) than women (21% and 11%; p < .001 respectively).
Men are also more often involved in ‘conditional release’ than women,
but the gender diﬀerence is small (24% of men compared to 23% of
women; p < .05).
A statistically signiﬁcant association was also found between the
type of ATP and age (p < .001). The results presented in Fig. 2 show
that the youngest age group is guided more often at the level of pro-
secution (‘conditional release’ and ‘mediation in criminal cases’; 35%)
than the older age group (27%; p < .001). The youngest age group is
more involved in ‘conditional release’ (28%), ‘community service’
(27%) and ‘mediation in criminal cases’ (8%) compared to the older age
group (respectively 22%, 21% and 5%, p < .001). The older age group
is more involved in ‘electronic monitoring’ (21%) compared to the
younger age group (6%, p < .001).
The results presented in Fig. 3 indicates a statistically signiﬁcant
association between the type of ATP and nationality (p < .001). Bel-
gians are guided more often for ‘probation’ (34%) and ‘mediation in
criminal cases’ (6%) compared to non-Belgians (24% and 4%; p < .001
respectively). Non-Belgians are more involved in ‘conditional release’
(26%) and ‘electronic monitoring’ (26%) than Belgians (22% and 16%;
p < .001 respectively).
3.2. Observed evolutions
As shown in Fig. 4, ‘probation’ is imposed most often in the period
2005–2014, followed by ‘conditional release’ and ‘community service’.
Only in 2014, ‘conditional release’ was imposed most often, followed by
‘probation’ and ‘community service’. Between 2005 and 2014, the ap-
plication of ‘conditional release’, ‘electronic monitoring’ and ‘mediation
in criminal cases’ for drug oﬀences had signiﬁcantly increased and the
prevalence of ‘mediation in criminal cases’ doubled.
The prevalence of ‘electronic monitoring’ increased from 7% in
2007 to 23% in 2013, but in 2014 signiﬁcantly decreased by about 50%
to 12%. The prevalence of ‘community services’ and ‘probation’ sig-
niﬁcantly decreased between 2005 and 2014.
Although, the yearly prevalence of applied ATP for female drug
oﬀences (Fig. 5) ﬂuctuated, the overall evolution indicates a signiﬁcant
increase for ‘electronic monitoring’ applied between 2005 and 2014.
‘Mediation in criminal cases’ have increased during the period
2005–2011, but decreased the following two years which resulted in a
decline for the period 2005–2014. In relation to age (Fig. 6), the pre-
valence of all ATP applied for people older than 24 years signiﬁcantly
increased over time. Over the same period, the prevalence of non-Bel-
gian citizens signiﬁcantly increased for ‘conditional release’, ‘commu-
nity services’ and ‘mediation in criminal cases’ (Fig. 7). For ‘probation’
and ‘electronic monitoring’ a more stable evolution is indicated.
4. Discussion
4.1. Alternatives to prison for drug oﬀences
This study sheds light on the diﬀerences in the number of applica-
tions between the diﬀerent types of ATP applied in Belgium. As de-
scribed above, ‘Probation’ was imposed most often during the past ten
years, followed by ‘conditional release’ and ‘community service’.
However, ‘probation’ decreased and ‘conditional release increased in
2014. During this year, ‘conditional release’ was imposed most often,
followed by ‘probation’ and ‘community service’. This can be a reﬂec-
tion of the evolutions observed for the ATP registered for drug oﬀences
among females. Among females, a decrease of ‘probation’ occurred in
the years 2011–2012 and ‘conditional release’ increased in 2014 after a
period of decrease.
The absolute numbers show that ATP for drug oﬀences are in gen-
eral administered to men, younger age groups and Belgian citizens.
These characteristics are largely consistent with Belgian reports de-
scribing ATP for crimes in general (Burssens, 2012; Jonckheere & Maes,
2010; Jonckheere & Vanneste, 2009). Proportionally, women are re-
presented more frequently among ATP for drug oﬀences (12%) in
comparison with the general prison population, where the prevalence
of women is only 4% (World Prison Brief, 2016). This result may sup-
port previous ﬁndings that female drug oﬀenders are more likely to
receive ATP (Gainey et al., 2005) and less likely to be incarcerated
(Butcher, Park, & Piehl, 2017; Shumpert & Evans, 2018). First, earlier
research pointed out that court oﬃcials diminish the culpability of
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female drug oﬀenders by describing them as victims (Steen, Engen, &
Gainey, 2005). Second, judges may easier accept that ATP is a more
appropriate approach for women because they are more likely to have
more informal social contacts and engagements resulting in more social
control and which in the end implies less threat to the community
(Stacey & Spohn, 2006; Steﬀensmeier & Motivans, 2000). Third, related
research showed that female drug oﬀenders had signiﬁcantly lower
scores on general and drug speciﬁc self-eﬃcacy compared to men. Fe-
male drug oﬀenders reported more often to use strategies of seeking
social support and accepting responsibility (Pelissier & Jones, 2006). It
was reported that female drug oﬀenders would experience a greater
feeling of powerlessness that is reﬂected in more treatment needs and a
higher need for support related to family issues, education and em-
ployment (Belenko & Peugh, 2005; Grella & Greenwell, 2007; Schamp
et al., 2018). Nevertheless, these diﬀerent types of health and social
care are scarce in prison due to limited resources and treatment space
(Belenko & Peugh, 2005; McIntosh & Saville, 2016). This can result in
more adverse eﬀects for imprisoned female drug oﬀenders and their
children compared to men (Butcher et al., 2017). Consequently, in-
carceration of female drug oﬀenders is considered too costly (in terms
of recidivism, but also very high social and ﬁnancial costs related to
health care and child welfare) (Mitchell et al., 2017; Spohn & Holleran,
2002; Stacey & Spohn, 2006; Steﬀensmeier & Motivans, 2000;
Steﬀensmeier, Ulmer, & Kramer, 1998; Wermink et al., 2015). Hence,
female drug oﬀenders report a higher need for protection and support
and are therefore more likely to be diverted from incarceration com-
pared to male drug oﬀenders (Grella & Greenwell, 2007; Stacey &
Spohn, 2006).
With regards to age, previous ﬁndings suggest that being older has a
negative eﬀect on receiving ATP (Gainey et al., 2005; Ryon, Chiricos,
Siennick, Barrick, & Bales, 2017). This can be partially supported by our
results. The relative comparison between the age groups shows that
young drug oﬀenders (16–24 yrs. old) receive more often ATP at pro-
secution level than older drug oﬀenders. Several reasons may explain
why older oﬀenders are less likely to receive ATP. First, ATP might
focus on young and able bodied people because the learning capacity of
older oﬀenders can be judged as decreasing with age. Second, older
oﬀenders might be looked upon as more blameworthy and hence are
considered more responsible for their behaviour due to their life ex-
periences (Bramhall, 2006). Therefore, older drug oﬀenders can be
more likely to spend more time in prison (Shumpert & Evans, 2018).
Third, the judicial history of a person might also be a reason why ATP
are not applied. Oﬀenders that are prosecuted for the ﬁrst time at an
older age are less common (McGee & Farrington, 2010). Oﬀenders with
prior records have been given a second chance, but by choosing to
continue to commit other crimes they are considered to be a greater
threat to society (Steen et al., 2005). Nevertheless, this study equally
shows that the implementations of ATP for older drug oﬀenders in-
creased between 2005 and 2014. A recent study among adult oﬀenders
showed that criminogenic needs contribute more strongly to recidivism
Table 1
Characteristics of people involved in alternatives to prison for drug oﬀences entrusted to the houses of justice, Belgium, 2005–2014.
Types of alternatives to
prison for drug oﬀences
Characteristics
% alternatives to
prison
% Nationalitya (n) % Sexa (n) % Age groupsa (n)
(n) Belgians Non-
Belgians
Women Men 16–17 18–24 25–34 35–44 45–54 55–64 ≥ 65
Conditional release 24.2 (12367) 86.0
(8073)
14.0
(1316)
11.4 (1391) 88.6
(10865)
0.0 (6) 41.8
(5156)
36.0
(4445)
15.8
(1945)
5.2 (637) 1.0 (128) 0.2 (24)
Probation 31.2 (15925) 91.2
(12610)
8.8 (1218) 14.5 (2298) 85.5
(13598)
0.0 (6) 36.7
(5840)
41.7
(6630)
16.8
(2672)
4.3 (680) 0.5 (85) 0.0 (4)
Community service 23.2 (11860) 88.2
(8285)
11.8
(1105)
10.6 (1254) 89.4
(10531)
0.0 (5) 42.1
(4989)
38.5
(4566)
13.9
(1644)
4.5 (529) 0.8 (100) 0.1 (13)
Electronic monitoring 15.6 (7938) 81.5
(5794)
18.5
(1311)
8.0 (634) 92.0
(7274)
0.0 (0) 14.3
(1133)
46.7
(3704)
25.2
(2002)
10.9 (862) 2.4 (195) 0.5 (39)
Mediation in criminal
cases
5.8 (2943) 93.0
(2435)
7.0 (182) 16.1 (472) 83.9
(2458)
0.0 (1) 48.6
(1427)
36.0
(1056)
12.2
(358)
2.7 (78) 0.5 (15) 0. 0 (0)
Total 100 (51033) 87.9
(37197)
12.1
(5132)
11.9 (6049) 88.1
(44726)
0.0 (18) 36.4
(18545)
40.0
(20401)
16.9
(8621)
5.5 (2786) 1.0 (523) 0.2 (80)
a Missing values were excluded from the analyses.
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Fig. 1. Proportion of alternatives to prison for drug oﬀences, by gender, Belgium, 2005–2014.
Note: the diﬀerences between men and women for probation, community service, electronic monitoring and mediation in criminal cases are statistically signiﬁcant
with a p-value < .001. Conditional release has a p-value < .05.
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Fig. 2. Proportion of alternatives to prison for drug oﬀences, by age groups, Belgium, 2005–2014.
Note: the diﬀerences between the two age groups for all types of alternatives to prison are statistically signiﬁcant with a p-value < .001.
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Fig. 3. Proportion of alternatives to prison for drug oﬀences, by nationality, Belgium, 2005–2014.
Note: the diﬀerences between the two age groups for all types of alternatives to prison are statistically signiﬁcant with a p-value < .001.
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Fig. 4. Crude prevalence (95% CI) of all alternatives to prison registered for drug oﬀences by type and year, Belgium, 2005–2014.
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among the older age groups. Especially drug oﬀenders who are sen-
tenced to prison have the highest recidivism rate and reoﬀend also
more quickly compared to other type of oﬀences (Spohn & Holleran,
2002). Moreover, this risk of reoﬀending is the highest among alcohol
and drug-related oﬀenders older than 26 years (Spruit, van der Put,
Gubbels, & Bindels, 2017). In addition, the prison system is confronted
with an ageing population (Maelstaf & Claessens, 2017). Consequently,
these recent insights show that diverting older drug oﬀenders from
incarceration is still useful and recommended.
The fact that only 12% of the drug-related ATP were administered
to drug oﬀenders with a non-Belgian nationality is in contrast with the
proportion observed in detention: about 45% of the prisoners have a
non-Belgian nationality (Jonckheere & Maes, 2010; Snacken, 2007).
Nevertheless, the relative comparison between the group of Belgians
and non-Belgians shows that ‘conditional release’ and ‘electronic
monitoring’ were applied more often to non-Belgians. Also the pre-
valence of non-Belgians increased over time for ‘conditional release’,
‘community services’ and ‘mediation in criminal services’. These results
support earlier research ﬁndings (merely on ‘conditional release’) that
foreign oﬀenders are not necessarily treated in a more repressive way
than oﬀenders with a Belgian nationality (Jonckheere & Maes, 2010).
The result support that the potential application of ATP is inﬂuenced by
language problems, absence of suﬃcient resources (such as income,
education and work), residence status and risk for escape (Jonckheere &
Maes, 2010; Rosenberg, Groves, & Blankenship, 2017; Wermink et al.,
2015). Foreign oﬀenders are also less likely to report the need for social
and health related support (Grella & Greenwell, 2007). This can result
in a lower likelihood to receive certain types of ATP. In addition, it was
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found that in certain situations court oﬃcials are more likely to enlarge
the culpability of national drug oﬀenders because they are considered
to have enough possibilities to avoid crime, hence potentially resulting
in fewer ATP applied for national drug oﬀenders (Steen et al., 2005).
These diﬀerent factors might explain why ‘conditional release’ and
‘electronic monitoring’ were applied more often to non-Belgians and
‘probation’ and ‘mediation in criminal cases’ were applied more often to
Belgian drug oﬀenders.
4.2. Critical reﬂections related to the data that was used
A key strength of the present study is the availability of a ten year
period of data via the SIPAR database. The current study explores for
the ﬁrst time the use of the diﬀerent ATP for drug oﬀences since 2005
which addresses the call for additional research in diﬀerent jurisdic-
tions (Wermink et al., 2015). The analysis of secondary data such as the
data registered in the SIPAR database captures the developments and
evolution policy over the past years (Windle, 2010) and reduces the
likelihood of selection and response bias compared to primary data
analysis (Sorensen, Sabroe, & Olsen, 1996). Furthermore, this sec-
ondary data analysis is consistent with earlier European research that
examined existing available information (European Monitoring Centre
for drugs and Drug Addiction, 2002). Finally, this study also meets the
objective of the EU drug action plan to monitor and conduct research
about responses to tackle the drug situation at national and EU level
(Council of the European Union, 2012).
Despite these strengths, the current research has several limitations
that are important to consider. First, the aggregated data doesn't allow
to control for confounders or interaction eﬀects. Second, psycho-
pharmacological and acquisitive crimes could not be included as these
are not identiﬁable in the SIPAR database. In addition, the information
from several active pilot projects are not systematically registered in the
database. Consequently, the analysis was restricted to ‘probation’,
‘conditional release’, ‘mediation in criminal cases’, ‘community service’
and ‘electronic monitoring’. The code also does not allow the separate
analysis of the use, possession, trade or import of illicit drugs
(Jonckheere & Vanneste, 2009). As the deﬁnitions and inclusion criteria
used in the database are very speciﬁc, the external validity of the study
results is considered low. Third, this study only provides insight in
oﬃcial crime data for the simple reason that not every drug oﬀender is
detected by the police, then prosecuted and sentenced afterwards (De
Wree et al., 2009; Snacken, 2007). Fourth, as only aggregated data was
accessible, it is not possible to determine whether certain ATP were
speciﬁcally imposed for only one oﬀence. After all, judicial authorities
can impose several ATP for one oﬀence (Jonckheere & Vanneste, 2009).
Fifth, this database also doesn't possess information about ATP propo-
sals that were refused by drug oﬀenders. Sixth, the classiﬁcation code of
the SIPAR database is currently not in accordance with these from the
databases at prosecution and court level (Jonckheere & Vanneste, 2009;
Vanneste, Vesentini, Louette, & Mine, 2012). Therefore, it is unknown
whether pre-trial detention was applied before an ATP was imposed
(Jonckheere & Maes, 2010).
Ideally, a general coordination or integration of the diﬀerent data-
bases of the Belgian criminal justice system would make it possible to
apply a uniform deﬁnition for the diﬀerent levels of the justice system
(Lievens et al., 2016). From this perspective, it is recommended that the
same codes within the diﬀerent databases are applied. Individual level
data would allow researchers to follow up all relevant cases throughout
the diﬀerent levels of the justice system.
Next, to obtain a better insight in the distinction between drug
possession, drug traﬃcking and dealing and/or the concrete inter-
pretation of the speciﬁc ATP, a more detailed registration of ATP for
drug oﬀences is recommended. This would enable accurate follow-up
which in turn would lead to a greater understanding of the application
of ATP in practice (Beyens, 2002) and this would give more attention to
the rehabilitation and reintegration eﬀorts for people involved in drug
oﬀences.
5. Conclusion
The results of the secondary analysis of drug-related alternatives to
prison in Belgium over a period of ten years highlight some evidence of
diﬀerences in punishment judgements by age, gender and nationality
(Wermink et al., 2015). As described above, these demographic char-
acteristics continue to be indicative for perceived threat, danger and
culpability of the oﬀenders. Age, gender and nationality contextualize
the decision making process indirectly and have a strong eﬀect on
sentences imposed because perceived threat, danger and culpability are
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key focal concerns of criminal justice actors (Stacey & Spohn, 2006;
Steen et al., 2005; Steﬀensmeier et al., 1998). Apart from legal vari-
ables, these results show that also extra-legal variables are guiding ju-
dicial actors in their sentencing decisions (Ulmer & Johnson, 2004).
This seems especially the case for drug oﬀenders (Rodriguez, Curry, &
Lee, 2006). These results may stimulate the debate about the need for
more consistency in the application of ATP and the usefulness of de-
veloping oﬃcially recognized sentencing guidelines, which do not exist
so far in Belgium and many other countries (Monsieurs, Vanderhallen,
& Rozie, 2011).
Legal citations
Juin 1964. Loi concernant la suspension, le sursis et la probation.
17-07-1964.
Juillet 1990. Loi relative à la détention préventive. 14-08-1990.
Février 1994. Loi organisant une procédure de médiation pénale.
27-04-1994.
Avril 2002. Loi instaurant la peine de travail comme peine au-
tonome en matière correctionnelle et de police. 7-05-2002.
Mai 2006. Loi relative au statut juridique externe des personnes
condamnées à une peine privative de liberté et aux droits reconnus à
la victime dans le cadre des modalités d'exécution de la peine. 15-
07-2006.
Février 2014. Loi instaurant la surveillance électronique comme
peine autonome. 28-02-2014
Declarations of interest
None.
This research did not receive any speciﬁc grant from funding
agencies in the public, commercial, or not-for-proﬁt sectors.
Acknowledgements
We would like to thank Mr. Verellen, Mrs. Van Gierdeghom and Mr.
Peeters of the Department Well-being, Health and Family of the Flemish
government. This study would not be possible without their interest,
advice and eﬀorts to share the registered data. Additionally, we greatly
acknowledge Dr. Taﬀoreau, Dr. Van Baelen, Dr. Boﬁn and Mr. Demarest
of the Department of Epidemiology and Public Health of Sciensano for
the support in preparing this manuscript.
References
Augustyn, M. B., & Ward, J. T. (2015). Exploring the sanction-crime relationship through
a lens of procedural justice. Journal of Criminal Justice, 43(6), 470–479.
Belenko, S., & Peugh, J. (2005). Estimating drug treatment needs among state prison
inmates. Drug and Alcohol Dependence, 77, 269–281.
Benson, J. S., & Decker, S. H. (2010). The organizational structure of international drug
smuggling. Journal of Criminal Justice, 38(2), 130–138.
Beyens, K. (2002). Bespreking jaarverslag Dienst Justitiehuizen 1999. Panopticon, 23(1),
69–74.
Beyens, K., & Roosen, M. (2013). Electronic monitoring in Belgium: A penological ana-
lysis of current and future orientations. European Journal of Probation, 5, 56–70.
Bramhall, G. (2006). Older oﬀenders and community penalties: a framework for thinking.
In A. Wahidin, & M. Cain (Eds.). Ageing, crime and society (pp. 230–247). Devon, PA:
Willan Publishing.
Bull, M. (2005). A comparative review of best practice guidelines for the diversion of drug
related oﬀenders. International Journal of Drug Policy, 16(4), 223–234.
Burssens, D. (2012). Bemiddeling in strafzaken. Een blik op de praktijk vanuit SIPAR, de
databank van de justitiehuizen. In I. L. Pauwels, S. De Keulenaer, S. Delterne, E.
Devroe, H. Elﬀers, J. Forceville, R. Kerkab, E. Maes, D. Moons, S. Pleysier, & P.
Ponsaers (Eds.). Chriminograﬁsche ontwikkelingen II: van (victim-) survey tot peni-
tentiaire statistiek (pp. 113–144). Antwerpen: Maklu.
Butcher, K. F., Park, K. H., & Piehl, A. M. (2017). Comparing apples to organges: diﬀerences
in women's and men's incarceration and sentencing outcomes. Cambridge: National bu-
reau of economic research.
Caudy, M. S., Folk, J. B., Stuewig, J. B., Wooditch, A., Martinez, A., Maass, S., ... Taxman,
F. S. (2015). Does substance misuse moderate the relationship between criminal
thinking and recidivism? Journal of Criminal Justice, 43(1), 12–19.
Colman, C., De Ruyver, B., Vander Laenen, F., Vanderplasschen, W., Broekaert, E., De
Keulenaer, S., & Thomaes, S. (Eds.). (2011). De drugbehandelingskamer : een andere
manier van afhandelen. Antwerpen. Apeldoorn: Maklu.
Council of the European Union (2012). EU drugs strategy (2013−20). https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2012.402.01.0001.01.ENG&
toc=OJ:C:2012:402:TOC, Accessed date: 3 May 2018.
Csete, J., Kamarulzaman, A., Kazatchkine, M., Altice, F., Balicki, M., Buxton, J., ... Beyrer,
C. (2016). Public health and international drug policy. The Lancet, 387(10026),
1427–1480.
De Ruyver, B., Pelc, I., Casselman, J., Geenens, K., Niclaes, L., From, L., ... Van Dijck, A.
(2004). Drug policy in ﬁgures. Study of the actors involved, cost price calculation and
population reached. Gent: Academia Press.
De Ruyver, B., Ponsaers, P., Lemaître, A., Macquet, C., De Wree, E., Hodeige, R., ... Sohier,
C. (2007). Eﬀecten van alternatieve afhandeling voor druggebruikers. Gent: Academia
Press.
De Valck, S. (1999). Naar een meer humane, toegankelijke en eﬃciënte justitie De uit-
daging van de justitiehuizen. Panopticon, 20(6), 583–591.
De Wree, E., Pauwels, L., Colman, C., & De Ruyver, B. (2009). Alternative sanctions for
drug us: fruitless eﬀorts or miracle solution? Crime, Law and Social Change, 52(5),
513–525.
Desroches, F. (2007). Research on Upper Level Drug Traﬃcking: A Review. Journal of
Drug Issues, 37(4), 827–844.
European Monitoring Centre for Drugs and Drug Addiction (2002). Prosecution of drug
users in Europe. Luxembourg: Publications Oﬃce of the European Union.
European Monitoring Centre for Drugs and Drug Addiction (2015). Alternatives to pun-
ishment for drug-using oﬀenders. Luxembourg: Publications Oﬃce of the European
Union.
Gainey, R. R., Steen, S., & Engen, R. L. (2005). Exercising Options: An Assessment of the
Use of Alternative Sanctions for Drug Oﬀenders. Justice Quarterly, 22(4), 488–520.
Grella, C. E., & Greenwell, L. (2007). Treatment needs and completion of community-
based aftercare among substance-abusing women oﬀenders. Women's Health Issues,
17, 244–255.
Guillain, C., & Delterne, S. (2012). Chronique de criminology. Les ﬁlières pénales en
matière de drogues: les priorités dévoilées par les chiﬀres. Revue de Droit Pénal et de
Criminologie, 2012(12), 1268–1295.
Hammersley, R. (2011). Pathways through drugs and crime: Desistance, trauma and re-
silience. Journal of Criminal Justice, 39(3), 268–272.
Jonckheere, A. (2012). Justitieassistenten worstelen met SIPAR. Een kijk op het man-
agement van de justitiehuizen. Panopticon, 33(1), 179–182.
Jonckheere, A., & Maes, E. (2010). Opgesloten of vrij onder voorwaarden in het kader van
het vooronderzoek in strafzaken? Analyse van het proﬁel van verdachten onder
aanhoudingsmandaat en vrij onder voorwaarden (VOV) op basis van justitiële da-
tabanken (jaar 2008). In L. Pauwels, S. Keulenaer, S. Delterne, L. Descamps, H.
Elﬀers, J. Forceville, J. Goethals, R. Kerkab, E. Maes, S. Pleysier, P. Ponsaers, & E. Van
Dael (Eds.). Criminograﬁsche ontwikkelingen: van (victim)-survey tot penitentiaire sta-
tistiek (pp. 107–140). Antwerpen: Maklu.
Jonckheere, A., & Vanneste, C. (2009). Wetenschappelijke exploitatie van SIPAR, de data-
bank van de justitiehuizen. Analyse van de gegevens betreﬀende het jaar 2006. Brussel:
NICC-INCC.
Lievens, D., Vander Laenen, F., Verhaeghe, N., Schils, N., Putman, K., Pauwels, L., ...
Annemans, L. (2016). The social cost of legal and illegal drugs in Belgium. Antwerp:
Maklu.
Maelstaf, H., & Claessens, D. (2017). Onderzoeksrapport: Oudere gedetineerden. onbekend
en onbemind.
Maes, E. (2004). Vijf jaar justitiehuizen: enkele cijfers over de werking van de justitie-
huizen tijdens de periode 1999-2002. Panopticon, 25(6), 73–109.
McGee, T. R., & Farrington, D. P. (2010). Are there any true adult-onset oﬀenders? The
British journal of criminology, 50(3), 530–549.
McIntosh, J., & Saville, E. (2016). The challenges associated with drug treatment in
prison. Probation Journal, 53(3), 230–247.
Mitchell, O., Cochran, J. C., Mears, D. P., & Bales, W. D. (2017). The eﬀectiveness of
prison for reducing drug oﬀender recidivism: a regression discontinuity analysis.
Journal of Experimental Criminology, 13(1), 1–27.
Monsieurs, A., Vanderhallen, M., & Rozie, J. (2011). Towards greater consistency in
sentencing: Findings from a survey of Belgian magistrates. European Journal of
Criminology, 8(1), 6–16.
O'Callaghan, F., Sonderegger, N., & Klag, S. (2004). Drug and crime cycle: Evaluating
traditional methods versus diversion strategies for drug-related oﬀences. Australian
Psychologist, 39(3), 188–200.
Payne, B. K., Gainey, R. R., Triplett, R. A., & Danner, M. J. E. (2004). What drives punitive
beliefs?: Demographic characteristics and justiﬁcations for sentencing. Journal of
Criminal Justice, 32(2), 195–206.
Pelissier, B., & Jones, N. (2006). Diﬀerences in motivation, coping style and self-eﬃcacy
among incarcerated male and female drug users. Journal of Substance Abuse
Treatment, 30, 113–120.
Rodriguez, S. F., Curry, T. R., & Lee, G. (2006). Gender diﬀerences in criminal sentencing:
do eﬀects vary across violent, property, and drug oﬀences? Social Science Quarterly,
87(2), 318–338.
Rosenberg, A., Groves, A. K., & Blankenship, K. M. (2017). Comparing black and white
drug oﬀenders: implications for racial disparities in criminal justice and reentry
policy and programming. Journal of Drug Issues, 47(1), 132–142.
Ryon, S. B., Chiricos, T., Siennick, S. E., Barrick, K., & Bales, W. (2017). Sentencing in
light of collateral consequences: Does age matter? Journal of Criminal Justice, 53(C,
1–11.
Schamp, J., Simonis, S., Van Havere, T., Gremeaux, L., Roets, G., Willems, S., &
Vanderplasschen, W. (2018). Towards gender-sensitive prevention and treatment for fe-
male substance users in Belgium. Final ReportBrussels: Belgian Science Policy.
E. Plettinckx et al. International Journal of Law and Psychiatry 61 (2018) 13–21
20
Service de la politique criminelle (2017). Statistique: nombre de condamnations – in-
fraction national [online]. http://www.dsb-spc.be/web/index.php?option=com_
wrapper&Itemid=163, Accessed date: 18 April 2018.
Sevigny, E. L., Fuleihan, B. K., & Ferdik, F. V. (2013). Do drug courts reduce the use of
incarceration? A meta-analysis. Journal of Criminal Justice, 41(6), 416–425.
Shammas, V. L., Sandberg, S., & Pedersen, W. (2014). Trajectories to mid- and higher-
level drug crimes Penal misrepresentations of drug dealers in Norway. British Journal
of Criminology, 54(4), 592–612.
Shumpert, J., & Evans, F. M. G. (2018). Sentencing outcomes of drug oﬀenders in South
Carolina: A comparison of race, gender and age. Psychology and Education: An
Interdisciplinary Journal, 55(1–2), 86–100.
Snacken, S. (2007). Penal policy and practice in Belgium. Crime and Justice, 36(1),
127–215.
Sorensen, H. T., Sabroe, S., & Olsen, J. (1996). A framework for evaluation of secondary
data sources for epidemiological research. International Journal of Epidemiology,
25(2), 435–442.
Spencer, M. P. (1995). Sentencing drug oﬀenders: the incarceration addiction. Village
Review, 40(2), 335–382.
Spohn, C., & Holleran, D. (2002). The eﬀect of imprisonment on recidivism rates of felony
oﬀenders: A focus on Drug oﬀenders. Criminology, 40(2), 329–358.
Spruit, A., van der Put, C., Gubbels, J., & Bindels, A. (2017). Age diﬀerences in the se-
verity, impact and relative importance of dynamic risk factors for recidivism. Journal
of Criminal Justice, 50, 69–77.
Stacey, A. M., & Spohn, C. (2006). Gender and the social costs of sentencing: An analysis
of sentences imposed on male and female oﬀenders in three US district courts.
Berkeley Journal of Criminal Law, 11(1), 43–75.
Steen, S., Engen, R. L., & Gainey, R. R. (2005). Images of danger and culpability racial
stereotyping case processing and criminal sentencing. Criminology, 43, 435–468.
Steﬀensmeier, D., & Motivans, M. (2000). Older men and older women in the arms of
criminal law: oﬀending patterns and sentencing outcomes. Journal of Gerontology:
Social Sciences, 55B(3), s141–s151.
Steﬀensmeier, D., Ulmer, J., & Kramer, J. (1998). The interaction of race, gender, and age
in criminal sentencing: the punishment cost of being young, black, and male.
Criminology, 36(4), 763–797.
Taxman, F. S. (2010). Probation and diversion: Is there a place at the table and what
should we serve? Victims & Oﬀenders, 5(3), 233–239.
Ulmer, J. T., & Johnson, B. (2004). Sentencing in context: a multilevel analysis.
Criminology, 42, 137–178.
United Nations Oﬃce on Drugs and Crime (2006). Criminal justice assessment toolkit.
Austria: UNODC.
Vanneste, C., Vesentini, F., Louette, J., & Mine, B. (2012). De Belgische strafrechtelijke
statistieken ten tijde van de informatisering. Uitdagingen en perspectieven. Gent: Academia
Press.
Wenzel, S. L., Longshore, D., Turner, S., & Ridgely, M. S. (2001). Drug courts: a bridge
between criminal justice and health services. Journal of Criminal Justice, 29(2001),
241–253.
Wenzel, S. L., Turner, S. F., & Ridgely, M. S. (2004). Collaborations between drug courts
and service providers: Characteristics and challenges. Journal of Criminal Justice,
32(3), 253–263.
Wermink, H., Johnson, B. D., Nieuwbeerta, P., & de Keijser, J. W. (2015). Expanding the
scope of sentencing research: determinants of juvenile and adult punishment in the
Netherlands. European Journal of Criminology, 12(6), 739–768.
Willemsen, J., Declerq, F., & Dautzenberg, M. (2006). Het eﬀect van alternatieve ger-
echtelijke maatregelen. Antwerpen: Maklu.
Windle, P. E. (2010). Secondary Data Analysis: Is It Useful and Valid? Journal of
Perianesthesia Nursing, 25(5), 322–324.
Wittouck, C., Dekkers, A., De Ruyver, B., Vanderplasschen, W., & Vander Laenen, F.
(2013). The impact of drug treatment courts on recovery: a systematic review.
Scientiﬁc World Journal, 1–12.
World Prison Brief (2016). Belgium [online]. http://www.prisonstudies.org/country/
belgium, Accessed date: 9 April 2018.
E. Plettinckx et al. International Journal of Law and Psychiatry 61 (2018) 13–21
21
